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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this cx)mmunication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to connmunication(s) filed on 20 February 2003 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 1-14 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 28 June 2000 is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: 3)0 approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C, §§ 119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-{d) or (f). 

a)nAII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) K1 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121-. 
Attachment(s) 

1 ) D Notice of References Cited (PTO-892) 4) O Inten/iew Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) n Infomnation Disclosure Statement(s) (PTO-1 449) Paper No(s) . 6) Q Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 8 





Application/Control Number: 09/607,202 
Art Unit: 3625 



Page 2 



DETAILED ACTION 



Response to Amendment 



The Applicant did not amend the application. 



Response to Arguments 



Requirements for Information 

Applicant and the assignee of this application are required under 37 CFR 
1.105 to provide the following information that the examiner has determined is 
reasonably necessary to the examination of this application. The information is 
required to enter in the record the art suggested by the applicant as relevant to 
this examination in Paper #7, Response filed by the Applicant on 20 February 
2003. The Applicant cites on page 2, Response and Clarification to Examiner, 
"This patent is also second in time, second to the inventor's right as the 
inventor's press releases were released one year prior to the filing of the 
aforementioned patent." The aforementioned patent, Fite et al. (US 6,467,684) 
was cited by the examiner and has a filing date of 02 March 1999. The Applicant 
claims benefit of 35 USC 1 19(e) of provisional application filed on 28 June 1999. 
The Applicant is specifically required to submit the press releases referenced in 
Paper #7. 

The fee and certification requirements of 37 CFR 1.97 are waived for those 
documents submitted in reply to this requirement. This waiver extends only to 
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those documents within the scope of the requirement under 37 CFR 1.105 that 
are included in the applicant's first complete communication responding to this 
requirement. Any supplemental replies subsequent to the first communication 
responding to this requirement and any information disclosures beyond the 
scope of this requirement under 37 CFR 1 .105 are subject to the fee and 
certification requirements of 37 CFR 1.97 where appropriate. 

The applicant is reminded that the reply to this requirement must be made 
with candor and good faith under 37 CFR 1.56. Where the applicant does not 
have or cannot readily obtain an item of required information, a statement that 
the item is unknown or cannot be readily obtained will be accepted as a complete 
reply to the requirement for that item. 

This requirement is an attachment of the enclosed Office action. A complete 
reply to the enclosed Office action must include a complete reply to this 
requirement. The time period for reply to this requirement coincides with the time 
period for reply to the enclosed Office action. 

Response to Office Action 

Applicant's arguments filed 20 February 2003, Paper #7 have been fully 
considered but they are not persuasive. The Applicant argues the cited prior art 
creates chaos and the instant invention does not cause any confusion. Opinions 
offered by the Applicant do not provide factual evidence necessary to rebut the 
Examiner's prima facie case. None of the prior art cited in the Conclusion section 
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was cited in the 102(e) rejection. The Applicant's arguments pertaining to prior 
art referenced in the Conclusion section of the Office Action are therefore moot. 
All pending Claims 1-14 were examined in this non-final Office Action. 

Drawings 

1 . New corrected drawings are required in this application because at least 
Figures 1 and 4 do not meet margin requirements and shaded areas of Figures 
2a and 3b illegible. Please refer to 37 CFR 1.84 for drawing requirements. 
Applicant is advised to employ the services of a competent patent draftsperson 
outside the Office, as the U.S. Patent and Trademark Office no longer prepares 
new drawings. The corrected drawings are required in reply to the Office action 
to avoid abandonment of the application. The requirement for corrected drawings 
will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in the 
United States. 

2. Claims 1-14 are rejected under 35 U.S.C. 102(b) based upon a public use 
or sale of the invention. 
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The Applicant's admission that the instant invention was the subject of "press 
releases" more than one year prior to 28 June 1999 provides evidence of a public 
exploitation of the instant invention specifically barred by 35 USC 102(b). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by 
the applicant for patent, except that an international application filed under the treaty defined in 
section 351 (a) shall have the effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United States and was published 
under Article 21(2) of such treaty in the English language. 

3. Claims 1-14 are rejected under 35 USC 102(e) as being anticipated by 
Fite et a!., Paper #4, patent number 6,467,684. 

Fite et al. teach all the limitations of Claims 1-14. For example, Fite et al. 
disclose a pre-paid card system for paying for goods and services over the 
Internet. Fite et al. disclose resistance to the use of online credit card use to pay 
for goods and service order over the Internet, consumers purchasing the goods 
or services at a retail or merchant store, package identifying information, 
magnetic strip containing unique identity information printed on the rear of the 
card and covered with a customer or user removable scratch off material such as 
an opaque tape, and goods or services access through a central server that 
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validates consumer access based on unique identifying information (please see 
at least Fig. 1(10); col. 1, line 5 through col. 5, line 53). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Mr. Robert M. Pond whose telephone 
number is 703-605-4253. The examiner can normally be reached Monday- 
Friday, 8:30AM-5:30PM EDT. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Ms. Wynn Coggins can be reached on 703-308-1344. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Receptionist whose telephone number is 
703-308-1113. 

Any response to this action should be mailed to: 



Hand delivered responses should be brought to Crystal Park 5, 2451 Crystal 
Drive, Arlington, VA, 7*^ floor receptionist. 



Commissioner of Patents and Trademarks 



Washington D.C. 20231 



or faxed to: 



703-305-7687 (Official communications; including After Final 



communications labeled "Box AF") 



RMP 

July 8, 2003 




